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Washington, D. C.
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Dear Chairman Kennard:

The State of Tennessee has applied for E-rate discounts in order to provide Internet access to
every student in Tennessee. We, as either legislative or executive appointed officers of the

State of Tennessee, have the responsibility to reach all of our 900,000 students, 50,000
teachers and 1747 school network sites.

The Telecommunications Act of 1996 has given us hope of accomplishing this responsibility.
In order to comply with this law, we have approved state and local technology plans,
committed the funding for the computers and internal connections to take advantage of the

Internet in our classrooms and carefully followed our own procurement procedures to
procure Internet service. Specifically, we:

Issued a State approved Request for Proposal for Internet service and posted it on
the Internet

Followed State procurement evaluation procedures, incorporating cost and other
necessary factors, to assure that our schools have the Internet access that is
appropriate, and

Evaluated each technical proposal separately with respect to technical and cost
considerations, according to our State procedures.

As important as our procurement procedures, we have also followed State vendor protest
procedures that require:

Review by departmental personnel and judgment by the State Commissioner of
Education
Administrative review by the Departments of Finance and Administration,

General Services and the Office of the Comptroller of the Treasury, as well as the
Department of Education
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¢ A public hearing before the State's Review Committee (appeal process) to examine all
vendor protests and concerns, none of which questioned the technical evaluation of the
proposals

e A public decision by the State's Review Committee which unanimously upheld
the Department of Education's decision and ruled against the vendor protest
complaints

e Execution of a properly negotiated contract with review and signature by the
Commissioner of Education, Commissioner of Finance and Administration and
Comptroller of the Treasury.

The officials in the State of Tennessee greatly respect the responsibilities of the FCC in
reviewing complaints and protests that properly fall within its jurisdiction. We respect your
proper consideration of the protest that has been filed against the procurement that we have
executed and the consequences of this action to the children of our State. We have followed
State of Tennessee procurement laws and regulations with appropriate diligence and
attempted to follow your guidelines for applying for E-rate funding as well. Our judgment,
as carried out through all of our processes, follows State law and has ruled against the
vendor's protest in this situation.

We have worked with great care to begin to make an investment for all children in
Tennessee. The application before you greatly affects our ability to implement that vision for
our students. As you proceed to examine our application and to reconsider the protest that
has been filed against it by an unsuccessful bidder, we are prepared to offer any additional
information that you may require for review of our process and judgment. We appreciate
your commitment in these vital efforts.

Sincerely,

For the State of Tennessee,

Jane Walters John Ferguson
Commissioner of Education Commissioner of Finance & Administration
Larry Haynes William Snodgrass

Commissioner of General Services Comptroller of the Treasury
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I, Christine L. Zepka, hereby certify that copies of the foregoing letter were mailed, postage
prepaid, on this 7th day of August, 1998, via first class mail, to the following individuals at

the address listed below:

Magalie Roman Salas

Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

William Kennard, Chairman

Federal Communications Commission
1919 M Street, NW, Room 814
Washington, D.C. 20554

Commissioner Michael K. Powell
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, D.C. 20554

Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, NW, Room 826
Washington, D.C. 20554

Commissioner Harold Furchgott-Roth
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, NW, Room 832
Washington, D.C. 20554

Christopher Wright, Esq.

General Counsel

Federal Communications Commission
1919 M Street, NW, Room 614
Washington, D.C. 20554

A. Richard Metzger, Chief

Common Carrier Bureau

Federal Communications Commission
1919 M Street, NW, Room 500
Washington, D.C. 20554

Irene Flannery, Esq.

Common Carrier Bureau

Federal Communications Commission
2100 M Street, NW, 8th Floor
Washington, D.C. 20554

Ira Fishman, CEO

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

Debra Kriete, Esq.

General Counsel

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

Schools & Libraries Corp.
P.O. Box 4217
Iowa City, 1A 52244-4217

Jeffrey S. Linder, Esq.

Wiley, Rein & Fielding

1776 K Street, N.'W

Washington, D.C. 20006

Counsel to Education Networks of
America



Ramsey L. Woodworth, Esq.
Robert M. Gurss, Esq.
Rudolph J. Geist, Esq.

Wilkes, Artis, Hedrick & Lane, Chartered
1666 K Street, N.W.
Suite 1100

Washington, D.C. 20006
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